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March 10, 2006

Federal Communications Commission
Office of the Secretary
9300 East Hampton Drive
Capitol Heights, MD 20743

Request for Review
CC Docket No. 02-6
CC Docket No. 96-45

To Whom It May Concern:

HmongAcademy
Charter School

I£C8VED llN6PECTED

MAR 1 3 2006

FCC-MAIL~M

I am writing on behalf of Hmong Academy, located at 1300 Olson Memorial Highway,
Minneapolis, MN 55411 to appeal a Schools and Libraries Division (SLD) decision that
appears to be in error. My appeal relates to the following:

Billed Entity Applicant Name:
Funding Request Number:
Form 471 Application Number:
Contact Name:
Contact Phone Number:
Contact Fax Number:
Contact Email:

Hmong Academy
1286446
467565
Christianna Hang
612/455-6951
612/455-6950
christiannahang@hmongacademy.org

This Request for Review is for the reason that Hmong Academy has been denied E-Rate
funding by SLD because of a contract violation for Funding Year 2005. An appeal letter
was mailed to SLD on November 10, 2005. A denial letter from SLD was received by
Hmong Academy District on January 13,2006.

SLD contends that there was no contract for the requested products/services signed and
dated by both parties prior to the filing of the Form 471. Please find attached a copy of
the SLD denial letter. Also attached is a letter from the Corporate Counsel ofBan-Koe
Systems, Inc. explaining the contract date and how their contract meets the legal
requirements under the VCC for an enforceable contract.

It is extremely important and vital to Hmong Academy to receive E-Rate funds. We
contend that the Ban-Koe contract did meet the legal obligation of having to be signed
and dated by both parties prior to the filing of the Form 471 for Funding Year 2005.
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Thank you for your attention to this matter.

Christi Hang
Director of Operations
Hmong Academy
1300 Olson Memorial Hwy,
Minneapolis, MN 55411

CC: Funding Commitment Report dated 912112005
Ban-Koe explanation letter dated 111112005
Appeal Letter to SLD dated 11110/2005
USAC denial letter dated 1113/2006
Letter from Ban-Koe Corporate Counsel dated 3/9/2006



HmongAcademy
Charter School

November 10, 2005

Letter of Appeal
Schools and Libraries Division
Box 125 - Correspondance Unit
80 South Jefferson Road
Whippany, NJ 07981

RE: Funding Year 2005-2006 Appeal for Billed Entity Number 16020979

Dear Sir or Madam:

I am writing on behalf Hmong Academy, located at 1300 Olson Memorial Highway,
Minneapolis, MN 55411 to appeal an application decision that appears to be in error. My
appeal relates to the following:

Billed Entity Applicant Name: Hmong Academy
Funding Request Number: 1286446
Form 471 Application Number: 467565
Contact Name: Christianna Hang
Contact Phone Number: 612/455-6951
Contact Fax Number: 612/455-6950
Contact E-mail: chang@hmongacademy.org

The reason given for the above denial is that "FCC rules require that a contract for the
products/services be signed and dated by both parties prior to the filing of the Form 471.
This requirement was not met".

In support of this appeal, I enclose the following:

Photocopy of denial letter dated 09/21/2005.
Photocopy of Ban-Koe Companies Sales Agreement
Photocopy of Letter from Ban-Koe

Please find attached a copy of a signed Ban-Koe Companies quote dated 02/08/2005, Job
Name, ERATE 2005. Per E-Rate rules, there are signatures of both Ban-Koe Companies
and Hmong Academy representative as well as the automatic Ban-Koe date stamp at the
top right comer of the agreement. Also enclosed is a letter from Ban-Koe Companies
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explaining how their Sales Agreements are automatically dated on the day that the
customer signs the agreement. It is not possible for this date to be altered as the cell is
password protected and the password is unknown to the users.

It is extremely important and vital to Hmong Academy to receive E-Rate funds to
successfully continue their School. Without the continuation of funds, at a 90% discount,
Hmong Academy will suffer substantial financial difficulties.ell for yourattention to this matter.

Chri,ti 'fun, ~
Hmong Academy
1300 Olson Memorial Highway
Minneapolis, MN 55411
612/455-6951

i .di liLa,s
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Universal Service Adminfslnltive Company
Schools & Libraries: Division

Admiolstrator's DecisioollJl Appeal- Funding Year 2005·2006

Jllfluaty 13,2006

Chrislianna HillIg
Hmong Academy
1300 Olson Memorial Highway
Minneapolis, MN 55411

Re: Applicant Name:
Billed Entity Number:
FOM 471 Application Number:
Funding Request Number(s):
Your Correspondence Dated:

HMONG ACADEMY
16020979
467565
1286446
November 10. 2005

After thoro\.gh revi.ew and investigation of all relevant facts. the Schools and Libraries
Division (Sill) of the Universal Service Administrative Company (USAC) has made ils
decision in regard to your appeal of SLD'. Funding Year 2005 Funding Commitment
Decision Letter for the Application Number indicated above. This letter explains Ibe
basis of SLD's decision. The date of this letter begins the 6O,day time period for
llJlIleAling Ibi. decision to Ibe Federal Communication. Commission (FCC). If your
Leller of Appeal included more than one Application Number, please note that you will
receive a separate leller for each application.

Funding Reguest Numbeill):
Decision on Appeal:
Explanation:

1286446
Denied

iii

• On appeal. you counler the Sill decision of denying Ibe funding reque.t for
haVing no contract for Ibe requested products/service. signed and dated by boIh
parties prior to the filing of the FOM 471. You assen that the Sales Agreement
ha.~ sillJlalure. of bolb Ban,Koe Companies and Hmong Academy representative
as well as the automatic Ban,Koe date stamp at the top right comer of Ibe
agreement. You funber stale that the Sales Agreement is automatically dated on
the day !hat the customer sillJls the agreement. The date cannot be altered because
it is password-protected according to Ban-Koe Companies explanation. In
support of your appeal, you provide a copy of yOUl Funding Commitment
Decision Leller, the Ban·Koe Companic.~ Sales Agrcemenl and a leller from Ban­
Koe.

Box ,~- Com:»pondctlC£ Unn. 8" Soulh JJ:ffcuon Rwd. Whippany. New Jerte}' 07981
Visilu!I OfIline at: W'WW,&univeBtflsetvic..019
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• Upon thorou&h review of the appeal and allle\evant d<lcumentation, it was
detertnineJ that Hmong Academy did not have a conlract (or the
products/services signed and dated by bOlh parties prior to the filing of lhe Form
471. During review of your application. Bonnie Overweg (consultant) provided a
contract from aan-Koe Companie, for FRN 1286446. The contOlct was not dated
by any parties Involved. which violated the FCC guidelines regarding the 51h
Older. On appeal, tbe ,e,-vice provider (Ban·Koe) provided by a letter explaining
the automatic generation of the date on thc contract stating that "The conll:act date
an all Ban-Koc Sales Contracts is produced automatically by the Excel (onnula
[=1lOwOJ and is located al the top right comer of the contract, wbich is the date an
authorized individual signs the contract for the company." The leuer indicates
that Ban-Koe may have signed and daled the contract on February 8, 2005, Yet
does not indicate when lhe applicant signed and dated the contrac!. During
review of another application (Form 471 application #458813 for Eagle Ridge
Academy). it was determined that they had a similar contract issue with Ban-Koe.
The applicant of Eagle Ridge Academy was contacted and asked to provide pages
2 and 3 of the Sales Agreement. In a response dated December 7. 2005, M~.
Overweg prOVided pages 2 and 3 of the Ban-Koe Sales Agreement (for Eagle
Ridge Academy). Based on thorough review of the Ban·Koe Sales Agreement
(same as Hmong Academy), it is determined that it docs not include a statement
that indicates thai the authorized signors agree to the acceptable and/or executed
contract date is the same date slated within the body of the contract. Therefore, a
contract date could not be determined. You have failed to provide eVidence that
SLD has erred in i" decision on appeal.

• SLD has determined lbat, aI the time you submitted your Form 471 application.
you did not have a signed contract for services in place with your service
provider(s) for .ervice, other than tariffed or month.-to-11I0nth service•. FCC rules
require that applicants submit a completed FCC Fonn 47I "upon ~igning a
contract for eligible service!;... 47 C.F.R. § 54.504(c). The FCC has consistently
upheld SLD's denial of Ftrnding Request Number(s) when there is no contract io
place fur the funding requested.' The FCC Form 471 instructions under Block 5
clearly state that you MUST sign a cootract fOI all services that ~ou order on your
Form 471 except tariffed services and month-to-month services. You did not
provide evidence with your appeal that, at the time you signed your Form 47 J.
you bad signed a contract for eligible services. Consequently, SLD denies your
appeal.

If your appeal has been approved, hut funding has been reduced or denied, you may
appeal these decisions to either the SLD or the FCC. For appeaIR that have been denied
in full. panially approved. dismi.\scd, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the fitst page of your appeal to the FCC.
Your appeal must be received or postmarlced within 60 days of the date on this lelter.
Failure to meel this requirement will result in automalic dismissal of your appeal. If you

I Reque:.1for Revi~ by Waldwick School DislriC•. Schoob Dnd.l.J"rari~,~ U"iv~r.vtd ,se1iJice' Suppon
M<droni>m. File No. SLD-2.'i~9RI. CC Doc~et No•. 02-6, Order. 18 FCC Red. 22.994. DA 03·3526

FSr:3l~\lrUCtinn. for Completing Ih, Schools nnd Librorics Universal Service. Service. Ordered and
certif..Otion foon. OMB 3060·0806 (October 2004) at poge 2n.

Iktlt 125 - Corrtspondcnco Unit. tlO Snuth Jt:frenoo Road. Whippany. New .Tt:~:te)' 07981
Visit liS online al: www.st.unlvelNlseMGt..orD
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are Jllbmittins )'Ollr appeal via Uniled States POllia! Serviee, send 10: FCC, Office of the
Secretary,44$ 12th Streel SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure"
posted in the Reference Area of the SLD web site 01' by contacting the Client Service
BUteau. We smmgly recommend that you use the electronic fHing options.

We thank you for your conlinlled support, patience and cooperation. dllring the appeal
procesll.

Schools and Libraries Division
Universal Service Administrative Company

Bo,l[ 12:1 - Corr~p0n4ence Unit, 80 Sooth Jefferson Road, WhippfJr'lY. New Jersey 079R I
Vis-it us online at~ ~.s,.lJfIiYeru1senlq.0I1l
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5chooIs and Ubraries, Letter of Appeal
Box 125 - COtrespondence Unit, 80 South
Jetrerson Road, Whippany, NJ 07981

The contract date on all Ban-Koe Sales Contracts is
produced automatically by the Excel formula [=now()]
and is located at the top right corner of the contract,
which is the date an authorized individual signs the
contract for the company. In order to maintain the
integrity of this date, this cell is password protected
and the password is unknown to users and/or those
who write up sales contracts.

w.
00 Gr:andAvenue
18 Moines, IA 50309
IS) 244-2139

chIgan
00 CosIaNE
and IUpidt, MI 49525
16) 364-8877

.rlh DakOll
2Broodwaylf.l
'JO,ND 58102
II) 293-9988

outnoa_
12 North Hainjo Ave.
ou. Fall•• SD 57104
IS) 977-6612

lloonlln
IS. Chestnut
Crctcen~ MN 55947
Q)89S-4081

IIW. bankoe.com

Date: \ 1- 1-Or
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!Ul\illNG CtMlIl'nll\~ lEPOU
Bill.d tnt-iev N.... , RHOIIC ACAO£l/f

ad: 16020979
I3'unding Year: 2005

I=O~ 471 Application Ruabar: 467565
I ~ R8iUest Humber, 1286446
f 109 St.atus I Hot funded
Category of Service, Intamal Connections

I
O~47~ A2Plica~~on ~.ber: 426200000
'~If' 1+30<:11 1
Irviee Pr~tJer N..a, Ban-Roe Systoms Inc.

Contract. II...ber: 1Il1ft 2005
Billing Account. Nuabar, II!.A
Service SMit. Date, 07/0172005
Contract iration Date, 06/30/2006
Site Identi ier, 16020979
NUllber Of lIonths Rlcur..1hq Service Provided in rundj,nq Ye."l 12
AlIINa Pro-,liacO\IJ\t AaOUllt for 1l1;,gible Recu....1II/J OIai'g•• : •. 00
Annual Pre-diacount. Aaount. for Eligible Non-recu~rlng Charge.: $18,373.00
Pfe-diaeount Amount: $18,373.00
Discollnt ent.aQe APP..oved by the SLD, lilA

!a
l~ C 1t11enf. Del:1.01on. $0.00 - Contract V~olat.ion
:I. CaIIII1t.aent. Decision lanatioft, FCC rule. require t:.hat. a cont.ract tor the

p II a/ao..vleos ba a1Qllad ~ dated by both p...tie. prior to tba f11illg of the 10rM
471. Tbis requir.....t was not ast.

looL Dato, 09/21/2005
Wave Humbe.. , 013

ICQL/Schoola and Libraries Divioion/USAC Pag" 5 of 5 O!l/21/2005
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IMPoRTANT RBHINDIRS « DEADLINES

Billed Enti~y Nwibex : 16020919
II.... 01 ai11iod ItnU..y, 11110110 ..c>.bEHY
The tQl1Dwtn9.~nfo~.t1Qn is prov~cd ~ as.t.t you th~hout the appl~cation process.
W.Faf~..end that you kaep tt in an eaetly eoce••ible location and ~.t you a~a~. tt
With 'He appropriate ftelbers of your o~anization.

rec RIXUSTilATIOIl NOMBDS ,rcc RNsI - Iffecti'/e NOO/eaber 1, 2004, the ICC'. I1fth Order
jfCC 04-190 re1e••ed August 13, 2004) r~1res S-r.te progra. ~artic~ts to have rcc
Registration Nullbers. please continue to relliew our web site for Idtlltionl1 roJidance.
r~ 446 DEADLIRE - t'he rom 446 ll\I.t be ~st.arked no later than 120 days after the
Service Start Date you report on the Fore 486 or no later than 120 days aftar the date
of the FundinG Coa.~ta8ht Decision Letter, whicheVer is late,. If yoq arc required to
bave a Tec:hri.oIogy Plan, that plan !lust cover all 12 lIontJi. of the funcU.nq year. You au.t
1Ddicate th. nu. of the StD-Certified re~ologr Plan Approver (TPA).p~10r to the
c_eneement of discounted servtces for thia flll\i1ing year. You .~st 1IIdicate the nue of
the SID-Certified 'l'PA .1Il!.0 appro'/ed Your plan in your !tara 486, and you must retain your
_roval letter and documentation or your monitoring of the progreat toward your .tated
qIlU•.

alILDRlN'S IIfTEIlIfBT PRO'.l'IC'lIOIl AC'!' rCIPA) - Please review the CIPA !I\,Iidllnce in t.he POrll
486 Instructions, section II. "IMPACT or CIPA Il.EQUlRlIlllll'l'S 011 JrORH 486.
IBVOICE DElDLINE - Invoices mu.t be post..arked nQ later than 120 days after the la.t date
to rece1ve service - including ~xtensions - or 120 days after the date of the rora 486
Notification Letter I Whichever 1S later. Invoices should not be su~ttted un~11 the
invoiced producta and .erv1c.. are be1ng de11vered and b1lled, and (for lIAR Fora.)
the provii1er bas been paid.

OILIGATION TO PAY NaN-DISCOUNT POR'I'IOH- Applicants are required to pav the ncn-disoount.
portion at the cost of the ptoducts and/or service.. Service prov1deri are required to
bill a~il'ant. for the non-dacOUI\t portion. 'lIle rcc Ms stated that requirUiIJ appheels
to p,y 011' ahare ensures efficiency and acc~tabilitr in the program. rcc D4-19~
conclUd that. presumptively reasonable tiaeframe for a bene£ici.ry to pay its
non-discount share is 9~ days after the cO~letion of .erO/iees. If you are using a
tracie-in as part of your non-discount portion, please refer to the \lib lite for more
infotllation •
DOCUI!l!NUTIOIl RI'l'IN'I'tON - IiCC rules require that docUlient. deaon~tr.tinll cOllPHance wtth
the .tatute and Commiesion rule. mu.t IOe retalJled for a period of at lelst fl'/ll year.
litter the latlt. day of service delivered. See Docuaent Retention Requ1r8lllent.' 1Jl fCC
04-190 for a deecriptive list of .any of the document. you ~et reta1ft.
SUSPINSION AND DEBARKINT - Pereone Who have been eonvtcted of cr1minal violation. or
held civilly liable for c.rtetn acts arising frae thair part1e;pation in the School.
and L1brarie. SlIPllOrt MechanislIl are aubject to suspension and diobarmant frail the FograJD.

FREE SEaVICIS ADVISORY - Applican~s and aervice~prov1der. are prohtbited fre. using the
School. and LiI:lraries Support lIechanism t.o subU.l1ize the procurl!llent of ineligible or
un~e.tsd product. egd'aerviceB, or Erom participating 1ft arranoaaents thet have the
effect ~f providing a discount level to epplieante greater than tfiat to w~1ch applicante
are ent1.tied.

COIIPletetfr09ru infonation " including more infonoation on the.e raminde>;,s - ie posted
to tha S acetton of the USAC web a1te at www.al.univer.a~.erv1ce.Qrq. You ••y a1ao
eOllta.t e SLD. eliellt BerO/ice Bu~eau bye-mail uaing the 'Sub.it a QUestion" bilk on the
Web site, by fax at 1-888-276-8736 or by phone at 1-888-203-8100.
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Universal service Administrative COmpany
Schoob &. Libraries Division

IVKD%RO CCftI%TKII! DICISIOR LITTII
(Fundin9 Yea~ 2005, 07/°1/2005 - 06/3°/2006)

SepteMber 21, 2005

Christionna Hang
IIIIOIlC lCAOIIlY
1300 OLSON lIIl0l11L HIGHWAY
SVITi A
MJNMIlPOLJS, MN S~ll

ReI lor- 471 lpp1i~.tion .uaber, 467565
ruad~g Ie... zooS, 07/01,200S - 06/30/Z006
Ri11ed Entity ww.ber, 16 20979
tilled btJ,ty rec ." 001194012
lpplieeat's lor- Identifier, RlOiO-OS-2

Thank you for your funding Year 2005 K-rate application and for any assistance you
pl'Ovide4 tllroulJlIOllt our review. Here 15 the currOllt status of the funclinlJ requeat(a)
featurlld in the FundiJl9 eouitnent Report at the end of this letter.

- The aaount, 516,535.70 is "Denied."

Please refer to the Funding ConUaent Report on the palle follo"inq this letter for
specific fundinl) request decisions and eKplanations.

The Iaportant Rea1nders and Deadline. i.nediately preceding this lette.. are provided
t.o a ••1st you. throughou.t the app11cation procesli.

NIIKT S'l'B.PS

- Work with your service provider to dete~ine if you will receive discounted bills or
if rou Will roquelt reiMburs..ent £roa U~C after payinl) your billl in full

- Rev ew technolOlJY planning app..""al rll\lUir_ents .,.
- Review C1PA Requir~ents
- File Fora 486
- Invoice the sto ustnq th. ~ore 474 (service proVide..) or Fora 472 (Billed Bntity) -

as p.-educts and services are beinq delivered and billed

1!'UR0IIlC COIIIII'l'IlBIlT REPORT

On the p"'lles £0110111119 this let.ter, We have provided a Funding Cosaitaent Report for the
fora 471 lIPPI:i.cation dted ebove. The encloled rePort lncludes a list of the FunISin9
Roqyaot Hu8ber(o) (IRKs) fron your application. The SLD i. also s ..ding this iDfo....tion
to your .eryice provider(.) 10 preparations can be .ade to begin tlple••ntinq your I-rat.
dis.OIftIt(s) after rou file your fora 486. Iulldiately precedin" the fundinq C.-Ullent
Report, you will f nd a lJuide that prOVides a definitlon for eaCh line of t6a Report.

To APPDL TIllS DIC1SIOII,

If you Wish to app.al a decision in this letter, your appeal eust be received by the SLD
or postaa..kad within 60 days or the date of this letter. Failure to neet thio
..oqyiruent will re.ult. in auto.otic 41...15.al of your appeol. In you.. letter of appeal,

1. Include thl naae, add..... , telephone nDaber, fIX number, and (if available) e-aai1
addre•• for the person who .en ..ost nadily discuss this llppeal with ua.

2. State outright that your letLer io an appaal. Include the followinq to 1.dentUy the
lettlr and the deci.ion you are appeolin",
- Appellant n••e,

Box J25 - Co.,-e,pondmce: Unit. flO South J.n-.!OO Road, Whi:ppad)'. New Jersey, 0798]
Visit UI oolinol! at www.£l.qaiVOf.ll.llstrVice.org



Ban-Koe Companies
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Federal Communications Commission
Office of the Secretary
445 - 12th Street Southwest
Washington DC 20554

fItC9JB) a, ~PtCTFD
MAR 1 3 2006

FCC· MAILROOM

Minnesota
Corporate Headquarters
Ban~Koc Companies, Inc.
9100 W. Bloomington Fwy.
Minneapolis. MN 55431
(952) 888-6688

Illinois
100 State Street - Suite A
Peoria, IL 61601
(309)676-1147

Iowa
1020 Lincoln Road
Bettendorf, JA 52722
(319) 359-8663

Iowa
1300 Grand A venue
Des Moines, IA 50309
(515)244-2139

Michigan
3900 Cosla NE
Grand Rapids, MI 49525
(616) 364-8877

North Dakota
412 Broadway #3
Fargo,ND58102
(70 I) 293-9988

South Dakota
4312 North Hainje Ave.
Sioux Falls, SD 57104
(605) 977-6612

Wisconsin
201 S. Chestnut
La Crescent, MN 55947
(507) 895-4081

www.bankoe.com

Subject: CC Docket No. 02-6 - Request for Review of USAC (SLD)
Administrator's Decision on Appeal

This is a letter supporting the school districts' appeals requesting review of
decisions made by the Schools and Libraries Division of the Universal Service
Administrative Company (SLD), which denied 2005 funding to:

Applicant Name: HMONG ACADEMY
FCDL Date: 1112/2006
Billed Entity Number: 16020979
FCC Form 471 Application Number: 467565
Funding Request Number: 1286446

Applicant Name: EAGLE RIDGE ACADEMY
FCDL Date: 1113/2006
Billed Entity Number: 16020980
FCC Form 471 Application Number: 458813
Funding Request Number: 1260366

Applicant Name: BEACON ACADEMY
FCDL Date: 111312006
Billed Entity Number: 16021080
FCC Form 471 Application Number: 477882
Funding Request Number: 1319538

The reason that the SLD denied these applications for e-rate funding was
because it decided these applicants did not have a signed contract for services
in place with their service provider (Ban-Koe Companies) for services other
than tariffed or month-to-month services at the time that they submitted their
Form 471 applications.



The Code ofFederal Regulations (CFR) states: "An eligible school, library or
consortium that includes an eligible school or library seeking to receive
discounts for eligible services under this subpart, shall, upon signing a
contract for eligible services, submit a completed FCC Form 471 to the
Administrator." 47 CFR § 54.504(4)(c) (2005).

The CFR does not define "contract." Under the Uniform Commercial Code
(UCC), § 2-201, there are only three elements required to create an
enforceable, legally binding contract. They are: I) a memorandum evidencing
a contract for the sale of goods; 2) the memorandum must be signed; and 3)
the memorandum must have a quantity term or a method to determine the
quantity.

The date of either the planned performance or the signatures is not required.

The SLD requires the contract to be signed and dated by both parties. The
contracts at issue in this case were signed by both parties. However, there is
only one date, rather than two, printed on the contracts.

Because of the failure to have two signature dates, the SLD has erroneously
stated that there were no contracts in place for the requested funding. This is
obviously not the case, as the contracts meet the legal requirements under the
UCC for an enforceable contract.

The vendor contracts were not accepted based on a minor technicality.

Ban-Koe Companies' contracts meet the letter of the law for enforceability
under the UCC. They also should meet the spirit of the SLD requirement.

For these reasons, Ban-Koe Companies write this letter in support of the
school districts' appeals.

Sincerely,

/\ r / '

(JUt1'!!0Jvi6
Gina Lombardo
Corporate Counsel


